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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEratn C. MANN
ATIOANEY GENERAL

Honorable Bert Ford
Adainistrator, Texas Ligquor Control Board
Austin, Texas

Dear Sirg

Opicion No, O-
Ret Does the Texsd

dar )the seme ownership
pies Tor whiech no type of

; pormit has been provided
e Tgxas Liquor Control Aet?

"cre was brought at 1usno
gulation No. 11B-1 attsched

question ralsed is whether the owner of several
, ould be privileged to transport liquor

2 from a premises designated as a place

her pasksge store in the ohain,

ation referred tc as adopted by the Board
, was predisated upon the assumption that
transport- 6n of liquor was restricted to earriers or
persons for whieh a permit had bean provided by the Texas
Liquor Control Act. Section 4 (a), Article I, of the Aet
provides as followst

*1It shall be unlawful for any person to manufacture,
distill, brew, sell, possess for the purpoae of aale, import
into this State, export from the State, transport, distri-
bute, warehouse, store, solielit, or take orders for, or for
the purpose of sale to bottle, rectify, blend, treat, fortify,
mix, or process any liquor in any wet ares without first
havingrprooured a permit.?

-NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANRT
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*geoction 15, Article I, provides for ths different
eyp;slgf permits, ineluding those allowing transportation
as follows:

"tCarrier Permit, Private Carrier Fermit, Looal
Cartage Permit.!

"Since the transportation of liquor is restrioted
to persons having a permit, it was concluded that the
owner of a packege stare not having the privilege of
obtaining a granaportufermit could not be given suoh
privilege under any rule and regulation of the Board,

"Your opinion is requested as to whether the Board
does have the authority to permit a package store owner
to transport liquor frem a certain storage place to ene
or more stores under the same ownership in vehioles for
which no type of transport permit hes deen provided in
the Texas Liguor Control Aect.*

- Rule and Regulatiom No., llb-l, of the Liquor Coantrol
Board, relating to the matters under consideration, whioh is
attached to your inquiry, is as follows:

*In Re: Package Store, Transfer to Another Stors,
- Requiring Regords

| *(1). The common owner of more than one package store,
who has designated one of his places of business as a place
of storage, in transferring liquor to his other stores shall
make and keep a permanent record of such transfer, showing
the quantity, the size of containers,end the brand of ligquor
80 transferred, the date, the gtore to which transferred
and the manner in which the same was transported, He shall
make and prepare an invoice in duplicate ¢of each sush trans-
fer. 7The invoiece ghall show the date, the quantity, the
size of contesiners and the brend or brands of liquor, the
name and the permit number of both the storage store and
the one to_thgeh said liquor is transferred, The dupliocate
of such inwoive shall be kept for a period of two years in
the place of storage and the original shall ascompany the
shipment and be delivered to the recsiving stoers and kept
on file at that place for & perliod of at least two years,
The receiving store shall make the proper entry in his per
manent book record concerning all such receipts of liquor,
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"Liquors 8o transferred may be transported only by
the holder of a looal carfags or a common oarrier permit,

*"It shall be unlawful for eny package stawe permittes
to fail or refuse to make and keep the reoords as herein
required. It shall bde unlawful for aany fnckasc atore
permittee to transfer or trensport any liquor from one
ugore to another in any menner other than as herein pro-
vided,

"It shall be unlawful for any package -tarolfornittee,
his agent, servant or employee to transport any liquer for
the purposes herein mantioned in a private vehicle,

"{2). Rule and Regulation No. 11-B, dated Saptember 28,
1937, promulgated by the Texas Liquor Contrel Board is heredy -
repealed, but said Rule and Regulation shall remain in full
gorga and sffect until this order is pudlished as required

y law,

»{3), If any eection, porticn, olauss, or part of
this order be held invalid, the same shall not affect any
other seoction, portion, oleuse, or part thereof.

1939 *It is 50 ordered this the l,th day of August, A. D.

(Publishsd September 1, 1939.) TEXAS LIJUOR CONTROL BOARD™
Subsection e, Sec, 8, Art. 666-15, V,A.P.C., provides:

*Any person owning more than one package store permit
may designate one of the liocensed premises a® the place
for storage of liquor, end he shall be privileged t{o transfer
liquor from such storage to his other licensed premises ynder
such rules as shall be preseridbed by the board,.*

%We have failed to find any case where the apfelllto
sourts of this State have construed subsection e, Seetion 8, of
the Article quoted above, However, there are many Texas cases
regarding the f{llegal transportation of intoxiocating liquors.
It is stated in effect in Webh v, State, 37 8.W, (24) 753, that
in & prosseution for transporting liguor, a charge defining .
“transport™ as carrying anything from one place to another was
subgtantially ocorrect.
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The definition of the word “transport" in any prose~
sution for transporting liquor means to move or carry from one
place, or looelity, to another place, or leoslity, (Held sub-
gtantislly correat, Pruett v, Qtate, 35 S, ¥, (24) 718.) Some
of the other osees regarding the illegal traunsportation of
liquor are Devis v. Ftate, 267 ©, V. 513; Cain v. Stete, 69
e, W, (2d) 140; Kamwers v. State, 59 S, ¥. (34) 162; MeGee v.
State, 281 S, W, 1052; Tennon v, Ttate, 259 3, W, 1083; John~
s0n V. St.t', 265 n. ?“0 5380

By virtue of Subseotion a, Art, 666-4, supra, it
s unlawful for any person to trensport liguor without heving
procured 8 permit, e fixd no exceptions to this provision
regarding the question under consideration, Sfubseetion o,
gecticn &, supra, suthorizes sny person holding more than one
. peckege store permit to designate one of the li{censed premises
&8 & place for storsge of liquor and permits such person to
trsnefer liquor from such storage to his other licenssd pren~
ises under such rules as shall he prescribed by the bheard,
A person owning more than one package store permit can not
transfer liquor from one licensed premise %o other licensed
premises unless end until one of such premices iz designated
as a plece for storage of liquor in compliance with the atove
mentioned provisions. Considering subsection e, seotion B,
sad subseoticn a, Art. 666-4, togetber, it is epparent that
liquor cen bte legally transported only by a persoa having a
permit and thsat subseotion e, seoction 8, is nc exception to
subseotion a, Art. 666-4. Fald subseotion e, seotion 8 conly
authorizes or permits the owner of more than one pacskage store
permit to designate one cf the licensed vremises a8 a storage
plece for liguor without a =ztorage permit, snd further permits
him to transfer liguor from such storage to other licensed
premises, but does not suthorize him to transport such liguer.
The only way suck ligquor oan be legally transported ls by
some person who hes obteined & permit under the liquor con-
trol sot authorizing him to transport liquor, Therefore, the
above stated question is respectfully answeresd in the negative,

Yours very truly
ATTORREY SENERAL OF TOXAS
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